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Mailings to the debtor cannot identify the
communication as an attempt to collect a debt on the
outside of the envelope or notice. Failure to Stop
Contact - Contacting the debtor after he has provided
written notice that he does not want any further
communication with the collector, is prohibited. The full
text of the Fair Debt Collection Practices Act is provided
by the Federal Trade Commission as a pdf file at this
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link. Identity of the Original Creditor - The name and
address of the original creditor must be provided within
30 days of the debtor’s written request. In the event an
individual believes a debt collector has violated the law
in attempting to collect a debt, he has the right to file a
civil lawsuit in either state or federal court, though this
must be done within one years of the violation date. If
the claim is brought in conciliation court, the debt
buyer must provide proof that it or its attorney used
reasonable efforts to provide the court administrator
with the debtor’s correct address. If the debtor is
successful in court, he may be awarded damages for
such losses as lost wages, medical bills, and pain and
suffering, in addition to payment of his attorney’s fees.
When collectors speak with you, they can demand
payment. On Friday, October 30, the Consumer
Financial Protection Bureau (CFPB) released the first
part of final rules related to permissible
communications in connection with the collection of
consumer debt (the Final Rule).1 The Final Rule reflects
significant changes in communications and technology
that have occurred since the passage of the Federal
Fair Debt Collection Practices Act (FDCPA) in 1977 and
provides important guardrails to consumer debt
collectors in their efforts to obtain payment on
outstanding consumer debts. Congress approved the
Fair Debt Collection Practices Act on September 20,
1977, as an amendment to the Consumer Credit
Protection Act. Marx eventually filed a lawsuit against
GRC, claiming that, in their attempt to collect the
amount she owed on her student loans, GRC had
engaged in tactics that violate the Fair Debt Collection
Practices Act. In this circumstance, the debt collector
harassing Robert has clearly violated a number of
provisions of the Fair Debt Collection Practices Act.
Eight months later, Robert found a new job, but his
credit card debts had already passed into the hands of
credit collection agencies. The FDCPA is found in Title
VII of the Consumer Credit Protection Act, where it is
entitled “Debt Collection Practices.” This important
amendment specifies how creditors can legally go
about collecting monies owed to them, and how debt
collectors must operate.



In 2007, Olivea Marx found she was unable to pay her
student loans, and her default ended up in the hands of
a debt collector, General Revenue Corporation (“GRC”).
The FTC and CFPB have collected tens of millions of
dollars in civil penalties and restitution from abusive
debt collectors since the Bureau began operations in
2011, and state attorneys general do what they can to
police such practices, too. Robert’s car was eventually
repossessed, and he began receiving phone calls from
all of his creditors on a regular basis. Phone Calls After
Hours - Debt collectors are prohibited from making
telephone calls to debtors between the hours of 9:00
p.m. Harassing Phone Calls - A debt collector may not
cause the debtor’s phone to ring, or call any person
repeatedly or incessantly with the intent to harass,
annoy, or abuse the person. Naturally once you do this
you will be negatively affecting your credit score and
will also be receiving calls from collectors; this is what
may put some people off from doing debt settlement,
thus why I stated above this process may not be for
everyone.
If you have less than perfect credit, Credit Karma will
also give you suggestions to improve your credit, which
in turn will help you qualify to refinance your student
loans. Before seeking legal help on harassment cases
during debt collection attempts, it is recommended that
you should first consult with the laws in your state.
Federal law and most state laws protect only the
poorest of the poor from having their wages seized,
otherwise allowing plaintiffs to seize up to a quarter of
a worker’s after-tax pay. All debt collectors are subject
to state and federal debt collection laws and
regulations. This means that they’re basically allowed
to do anything a regular entity can and are subject to
the same laws as a friend you borrowed money from
would be. Our experience in the industry and
reputation suggest we can provide you valuable
pointers. In most states, consumers can only be taken
to court over bad debts for a certain amount of time
after defaulting. You are entitled to your day in court
too. Most have individuals or departments dedicated
entirely to this type of effort, who work each day to
reduce the principal or modify the terms of a given loan



based on the borrower’s distress. 
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Because the collection agency has to pay its attorney
up front, it generally isn't worth the collection agency's
time to sue you over a paltry amount. You're not truly
tap-dancing with trouble unless you've created a forged
death certificate to "prove" your alleged death to the
collection agency. Nobody wakes up in the morning,
stretches and then says, "Today I think I'll go commit
some fraud so I can get me one of them swanky rooms
at the County jail." Unfortunately, your seemingly
innocent tactic for avoiding debt collectors could
potentially land you in some serious legal trouble. If a
claim is brought against an attorney seeking money or
services that are excluded from the definition of
“Damages,” most insurance companies are not then
even obligated to provide a defense to that claim. The
credit bureaus will then note that you are deceased. It
then uses various tactics to collect the debt from
individuals including, but not limited to, harassing
individuals with telephone calls and letters before filing
lawsuits. We had always paid our bills, but then came
the time when we could not.
I feel most people want to pay their bills, they just
can't. Some people are scared into paying. If debt
collectors are rude or hurl offensive, obscene, profane,
or abusive words at you. The CFPB has authority to
take powerful steps to stop debt collection harassment
and abuse. If the debt collector becomes aggressive or
you believe he or she is overstepping the bounds of
what is professional and permitted under the law,
contact an experienced debt collector abuse and
harassment attorney to represent your interests.
However, this is typically a last resort for consumers
who have high credit card debt and won’t benefit from
other debt repayment options. However, there is a way
to end those annoying collection calls and letters you



receive. If the collection calls are truly driving you
insane, you can make them stop simply by sending the
collection agency a cease and desist letter. “American
consumers are profoundly and negatively affected by
wrongful debt collection tactics on a daily basis,” said
CRL’s Lisa Stifler in a statement. The American Public
needs to be more educated on the debt collector laws.
This is far more than most debtors bother to do.
Depending on your state of residence, death hinders
the collection process considerably--making it an
appealing excuse for frustrated debtors.
Once a creditor receives confirmation from your family
members that you've died--usually via a death
certificate--the creditor will notify the credit bureaus.
Note: Family members of actual deceased debtors are
not required to send the collection agency a death
certificate. All kidding aside, if you're carrying a heavy
debt load there are some definite benefits to being
dead. Debt collectors hear the "I'm dead" excuse more
often that you think. No matter how simple the idea
sounds in your mind, telling debt collectors that you're
dead and convincing them of that fact takes some
serious planning on your part. So, theoretically, your
failure to send the debt collector a death certificate
isn't proof that you're actually still alive. To weed out
the fakers from the actual deceased, the collection
agency will probably request a death certificate. Even if
the collector, upon finding out that you are very much
alive, calls the authorities and throws a Miss-Piggy-
backstage calibur hissy fit, any evidence the collection
agency has against you is circumstantial at best. Most
agencies are “third-party” offices, meaning a creditor
has hired the collection agency to recover past-due
accounts.
Debt Collections Harassment Laws, as it is termed are
designed to help the debtors save the hassles of the
collection agency that often violates the code of
conduct. If the debt in question is still within the
statute of limitations for debt collection lawsuits, make
sure to only restrict debt collectors from calling you on
the phone, not from contacting you in general. There
should be stricker laws for these debt collectors. Under
the Fair Debt Collection Practices Act (FDCPA), debt



collectors are required to provide proof that the debt
actually belongs to you and they must cease collection
of the debt until they do so. The Fair Debt Collection
Practices Act (FDCPA) is the main federal law that
governs debt collection practices. Contact an FDCPA
attorney (see Step 3) to determine whether a violation
of the Act has occurred under your particular
circumstances. In much the same way, collection
agencies may in turn seek help in collecting the debt
from an attorney or law firm. I say shut some of the
agencies down if they disregard the law.
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