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You don't say what type of debt it is; you don’t say who
is doing the collecting and you give no information
about your personal resources or other financial
situation. Maybe you had a medical emergency or a
situation out of your control. These cheap installment
loans are efficient ways of getting cash immediately for
emergency expenses. Credit card debt is at $918 billion
in October 2015 after dropping as low as $840 billion in
2010. The surge is even greater in the student loan
industry, where the delinquency rate is 27.3 percent on
all loans in repayment, according to the St. Louis
Federal Reserve and total debt is $1.3 trillion. These
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people have a pretty crappy job, so when they do reach
someone that is nice and willing to pay back a debt
they will go a long way to make it easier for you too.
Make your payments every month until it's completely
paid off.

REMEMBER this, if you make any arrangements or
payments, then you have re-set the statute of
limitations in your state for taking legal action against
you. If they are newer debts then your best bet would
be to either negotiate for a settlement with them or
work out a payment plan. If these are old debts that
are "time barred" from legal action, then only time will
get them removed from your credit report. Information
on time barred debts. It costs them too much in time
and legal fees to do that. You can also collect legal fees
and costs in connection with bringing the lawsuit. Over
the phone, where it is your word against their official
“business record”, they might overstep the bounds of
what they can legally do. You might carry one small
notebook where you can write down dates, the
collectors' names as well as other essential
information.

Collection agents use software inquiries to learn more
about a particular consumer’s other debts, current
address, and anything else in your credit report that
might help it collect a debt. When you receive written
validation, you have 30 days to challenge the accuracy
or dispute the debt. If you're being harassed by a debt
collector in these ways, you do have options available
to you to fight back and eliminate that bad behavior.
There are actually severe penalties against
COLLECTION AGENCIES for engaging in certain harsh
collection practices under the Fair Debt Collection
Practices Act, a Federal law. So again, the debt is still
there but anyone pulling your credit reports won't see
it. These call attempts reflect an attempt to start a
dialogue about the debt - not an intent to harass or
annoy. For one, they can only call you during business
hours (9am -5pm) and they can't call on the hours you
specifically ask them not to call. When you go before
the judge, you will want to make sure that you have
copies of all your contracts, agreements, bills, letters
and notices so that you can successfully argue your



case.
Most collection agencies will call and harass you and
make you feel guilty for not paying the debt. Consult
an attorney immediately or you can also collect
information from the Internet to know the debt
collection laws and also how to protect your self from
such abusive and unfair debt collection practices. You
can show that you were respectful and calm while the
debt collector was the one using abusive language.
Where debt collectors show up in a group of five or
more persons, they may be considered an “unlawful
assembly” under certain circumstances. Some
companies have used debt collectors to program their
computers to call several times, in essence, that beset
the debt. Just call and talk to the agency, most are
more than willing to help you. Where could I find help
to pay off debt that is in collections? The goal of many
debt collectors who contact relatives is to embarrass
you into paying the debt, but they often violate the Fair
Debt Collections Practices Act (FDCPA) in doing so. If
you don’t think you owe any money, you should send a
debt collector a letter asking for verification of the
debt. Some will threaten you with all sorts of horrible
consequences, if you don’t pay up.

The Superior Information To Debt Collectors Calling
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A "debt collector" is someone who regularly tries to
collect debts owed to others. Let the customer service
representative know that your time is valuable and you
cannot waste it with someone who has no authority to
help you. When Congress enacted the FDCPA in 1977, it
did not confer rulemaking authority on the FTC, the
agency then tasked with enforcing and advising on the
Act. The federal circuit courts of appeals are split as to
whether the Bankruptcy Code displaces the FDCPA in
the bankruptcy context with respect to the Mini-
Miranda disclosure, with no direct guidance from the
Supreme Court. There are many examples of Unfair,
Deceptive, or Abusive Acts or Practices (UDAAP)



violations in the context of debt collection, but any list
is not going to be comprehensive. In fact, cease and
desist letters can be used to stop debt collection,
defamation, and intellectual property violations. You
can stop this, along with other illegal and unethical
methods if you have acquainted yourself with the Fair
Debt Collection Practices Act. You can ask the agency
to stop contacting you by mail, and you can also
propose a repayment plan by mail.

In the bankruptcy context, the Court held in Midland
Funding, LLC v. Johnson (May 15, 2017) that “filing a
proof of claim that is obviously time barred is not a
false, deceptive, misleading, unfair, or unconscionable
debt collection practice within the meaning of the
FDCPA.” However, there remain a number of
unresolved conflicts between the Bankruptcy Code and
the FDCPA that present risk to creditors, and this risk
can be mitigated by bankruptcy-specific revisions to
the FDCPA. Unfortunately for creditors, guidance from
the courts regarding the interplay of the FDCPA and the
Bankruptcy Code is not uniform. Thus, questions
regarding the scope of the FDCPA, illustrated by recent
cases such as Henson v. Santander and Davidson v.
Capital One, are arising at the same time that the debt
collection regulatory landscape-for both first- and third-
party collection issues - is undergoing a seismic shift as
the CFPB seeks to regulate debt collection activities.
The CFPB has not yet issued an NPRM regarding the
FDCPA, leaving it up to courts and creditors to continue
to interpret and navigate statutory ambiguities. When
the CFPB releases its NPRM on the FDCPA, we
encourage creditors to raise these issues.

On October 17, 2018, the Consumer Financial
Protection Bureau (CFPB) released its Fall 2018
rulemaking agenda. The FDCPA provides that “without
the prior consent of the consumer given directly to the
debt collector or the express permission of a court of
competent jurisdiction, a debt collector may not
communicate with a consumer in connection with the
collection of any debt ... Later communications must
disclose that they are coming from a debt collector.
Many individuals who are struggling with debt
collection do not know when exactly they will need the



assistance of a debt collection lawyer. This improvised
attempt to balance competing statutes underscores the
need for a bankruptcy exemption from including the
Mini-Miranda disclosure on communications to the
consumer. One area of seemingly irreconcilable conflict
relates to the “Mini-Miranda” disclosure required by the
FDCPA. Without limitation, the Mini-Miranda disclosure
requirement exposes creditors to significant risk in
connection with consumers affected by bankruptcy.
Regulation Z does not directly address the fact that
consumers may be represented by counsel, which
leaves servicers in a quandary: Should they follow
Regulation Z's mandate to send periodic statements to
the consumer, or should they follow the FDCPA’s
requirement that communications should be directed to
the consumer’s bankruptcy counsel?

Likewise, bankruptcy counsel has little use for
bankruptcy-tailored monthly financial information
designed to keep the consumer apprised of the account
status, yet the lack of specific guidance from the CFPB
leaves creditors with no easy choice - absent obtaining
a court order - on where the creditor should send
statements. In order to preserve your rights under the
law, it is important for you to keep good records of all
contacts between you and the debt collector. Because
circuit courts are split on this matter and because of
the potential risk in not complying with both federal
legal requirements, many creditors have tailored
correspondence in an attempt to simultaneously comply
with both requirements by including the Mini-Miranda
disclosure, followed immediately by an explanation that
- to the extent the consumer is protected by the
automatic stay or a discharge order - the letter is being
sent for informational purposes only and is not an
attempt to collect a debt. » Collecting or assessing a
debt and/or any additional amounts in connection with
a debt (including interest, fees, and charges) not
expressly authorized by the agreement creating the
debt or permitted by law.

Disputing A Debt Collector After 30 Days And Winning
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