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What Can Debt Collectors Do: The Samurai Method
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According to the FDCPA, “a debt collector may not use
unfair or unconscionable means to collect or attempt to
collect any debt.” These are what the FDCPA calls
unfair practices and they include actions such as trying
to collect more than you owe, illegally taking your
property, and more. The preemption provision of the
FDCPA, Section 816, 15 U.S.C. 1. Section 809(b), 15
U.S.C. 50,109, comment 809(b)-1 ("A debt collector
need not cease normal collection activities within the
consumer's 30-day period to give notice of a dispute
until he receives a notice from the consumer."); letter
from John F. LeFevre, FDCPA Program Advisor, to S.
Joshua Berger (May 29, 1997): We interpret the "thirty-
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day period" as a period within which consumers must
dispute their debts in writing in order to avail
themselves of their Section 809(b) rights, but not as a
"grace" period. The attorney would therefore have to
include the written notice mandated by Section 809(a)
(often referred to as the "validation notice") in the
court document itself or send it to the consumer "within
five days after the initial communication." According to
the ACA's Request, some "state laws or state court
rules prohibit the inclusion of additional language such
as the validation notice on documents filed with
courts." The association asks whether the requirements
of Section 809(a) are "supreme to," and thus preempt,
these state laws or state court rules.

6) Instead of including such notices in court documents,
attorney debt collectors in jurisdictions that prohibit
validation notices in court documents may deliver the
notices to consumers via some other medium -- either
before serving the court document on the consumer or,
if the court document is truly the first communication
with the consumer, within five days of serving the court
document. For purposes of this section, a State law is
not inconsistent with this title if the protection such law
affords any consumer is greater than the protection
provided by this title. As mentioned at the beginning of
this section, other rules and laws may apply, but they
will differ depending on which province you live in. If
you experience humiliation or distress as a result of
unfair debt collection practices, you may also apply to a
court or VCAT for compensation. You only have 10
business days after someone takes exempt income or
property to file court paperwork to ask for it back.
Question: Have you ever had a debt collector threaten
or harass you? Similarly, a friend request that doesn’t
disclose that the “friend” reaching out to the consumer
is really a debt collector would run afoul of the law.
Thus, even in a jurisdiction that prohibits validation
notices in court documents, a consumer will receive the
validation notice and learn, for example, that the debt
collector must provide the consumer with written
verification of the debt if the consumer disputes the
debt within thirty days. § 1692g(b), provides: If the
consumer notifies the debt collector in writing within



the thirty-day period described in subsection (a) that
the debt, or any portion thereof, is disputed, or that the
consumer requests the name and address of the
original creditor, the debt collector shall cease
collection of the debt, or any disputed portion thereof,
until the debt collector obtains verification of the debt
or any copy of a judgment, or the name and address of
the original creditor, and a copy of such verification or
judgment, or name and address of the original creditor,
is mailed to the consumer by the debt collector.

Use a false name. If these don’t work, then another
tactic they might use to get you to pay the debt is by
using a debt collection agency. Don’t make any
payment to a collection agency until you confirm that
the debt is truly yours. Make sure you have detailed
bank statements and other records to back up your
complaint. Know that you do not have be a victim of
illegal calls by these pushy debt collectors armed with
machines that make thousands of calls per hour. This
provision leaves no room for harassment through
incessant phone calls at inopportune times. Usually, the
only information that regularly transfers from one
company to another is: name, amount allegedly owed,
last known phone number, last known address; all the
info you need to begin hassling someone, but nothing
you need to prove you have the right person or that the
debt is legitimate. We have cases where the debtor
didn’t have absolutely anything and he was being
housed by friends.

Cats, Canine and What Constitutes Harassment By Debt
Collectors
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Because the collection agency has to pay its attorney
up front, it generally isn't worth the collection agency's
time to sue you over a paltry amount. You're not truly
tap-dancing with trouble unless you've created a forged
death certificate to "prove" your alleged death to the
collection agency. Nobody wakes up in the morning,
stretches and then says, "Today I think I'll go commit



some fraud so I can get me one of them swanky rooms
at the County jail." Unfortunately, your seemingly
innocent tactic for avoiding debt collectors could
potentially land you in some serious legal trouble. If a
claim is brought against an attorney seeking money or
services that are excluded from the definition of
“Damages,” most insurance companies are not then
even obligated to provide a defense to that claim. The
credit bureaus will then note that you are deceased. It
then uses various tactics to collect the debt from
individuals including, but not limited to, harassing
individuals with telephone calls and letters before filing
lawsuits. We had always paid our bills, but then came
the time when we could not.

I feel most people want to pay their bills, they just
can't. Some people are scared into paying. If debt
collectors are rude or hurl offensive, obscene, profane,
or abusive words at you. The CFPB has authority to
take powerful steps to stop debt collection harassment
and abuse. If the debt collector becomes aggressive or
you believe he or she is overstepping the bounds of
what is professional and permitted under the law,
contact an experienced debt collector abuse and
harassment attorney to represent your interests.
However, this is typically a last resort for consumers
who have high credit card debt and won’t benefit from
other debt repayment options. However, there is a way
to end those annoying collection calls and letters you
receive. If the collection calls are truly driving you
insane, you can make them stop simply by sending the
collection agency a cease and desist letter. "American
consumers are profoundly and negatively affected by
wrongful debt collection tactics on a daily basis,” said
CRL’s Lisa Stifler in a statement. The American Public
needs to be more educated on the debt collector laws.
This is far more than most debtors bother to do.
Depending on your state of residence, death hinders
the collection process considerably--making it an
appealing excuse for frustrated debtors.

Once a creditor receives confirmation from your family
members that you've died--usually via a death
certificate--the creditor will notify the credit bureaus.
Note: Family members of actual deceased debtors are



not required to send the collection agency a death
certificate. All kidding aside, if you're carrying a heavy
debt load there are some definite benefits to being
dead. Debt collectors hear the "I'm dead" excuse more
often that you think. No matter how simple the idea
sounds in your mind, telling debt collectors that you're
dead and convincing them of that fact takes some
serious planning on your part. So, theoretically, your
failure to send the debt collector a death certificate
isn't proof that you're actually still alive. To weed out
the fakers from the actual deceased, the collection
agency will probably request a death certificate. Even if
the collector, upon finding out that you are very much
alive, calls the authorities and throws a Miss-Piggy-
backstage calibur hissy fit, any evidence the collection
agency has against you is circumstantial at best. Most
agencies are “third-party” offices, meaning a creditor
has hired the collection agency to recover past-due
accounts.

Debt Collections Harassment Laws, as it is termed are
designed to help the debtors save the hassles of the
collection agency that often violates the code of
conduct. If the debt in question is still within the
statute of limitations for debt collection lawsuits, make
sure to only restrict debt collectors from calling you on
the phone, not from contacting you in general. There
should be stricker laws for these debt collectors. Under
the Fair Debt Collection Practices Act (FDCPA), debt
collectors are required to provide proof that the debt
actually belongs to you and they must cease collection
of the debt until they do so. The Fair Debt Collection
Practices Act (FDCPA) is the main federal law that
governs debt collection practices. Contact an FDCPA
attorney (see Step 3) to determine whether a violation
of the Act has occurred under your particular
circumstances. In much the same way, collection
agencies may in turn seek help in collecting the debt
from an attorney or law firm. I say shut some of the
agencies down if they disregard the law.
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