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The company is known to collect many forms of debt at
every stage of delinquency. Especially if you are
dealing with a third party, chances are that they bought
the debt for much less than it is actually worth, and
they can still make a profit if they are able to settle
with you. However, they can still report this
information to a credit reporting agency (for example,
Equifax, Experian and TransUnion) and certain other
entities. Reporting, or threatening to report, false
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information on the consumer's credit report. With
consumer credit card debt reaching unsustainable
levels, many in the industry expect to see more
disagreement and litigation with regards to the FDCPA.
The FTC charged that the company, Credit Bureau
Collection Services, and two of its officers, Larry Ebert
and Brian Striker, violated the FTC Act and the Fair
Debt Collection Practices Act. Meanwhile, federal
regulators, including the Consumer Financial Protection
Bureau and the Federal Trade Commission, continue to
monitor for shady practices.
Though no new rules were spelled out, reminders of
existing rules, including the FDCPA, were included.
Under the FDCPA, debt collectors are forbidden from
calling you repeatedly, or calling you before 8 a.m.
Even though it is not possible to totally discontinue
collection agencies from violating the particular FDCPA,
Brian Linnekens will help prevent the actual
transgressions which take place, and can maintain
those collectors that do defy the particular FDCPA
accountable for their steps. This is because debt
collectors are still subject to the Protection from
Harassment Act, and can go to jail for behaving like
gangsters. The proposal clarifies how debt collectors
can communicate with consumers on voicemails, emails
and text messages. You, the determination of
knowledge, and follow so you can help stop collectors
harassing you in an abusive manner. Consumer watch
groups are also staying on top of unfair collections
practices with the hopes of stopping agressive
collectors. Unfortunately, this leads some collectors to
very aggressive behavior that tends to tarnish the
reputation of all collectors and collections practices.
ACA International is clear with its guidance on sites like
Facebook and Twitter: collectors are not to
communicate through social media channels. With the
widespread use of social networking sites it's no
surprise that collection agencies are browsing them to
gather information on debtors and their assets.
If the debt collectors’ actions constitute an offence
under the Protection from Harassment Act, debtors may
also apply for a Protection Order or a Expedited
Protection Order against debt collector and/or the



creditor. A debt collector is also not allowed to publish
your name for unpaid debts or publicly list your debt
for sale. By specifying what is allowed during the
process of collections, the FDCPA protects those
collectors who are using honorable and legitimate
methods of collecting. The FTC stressed that collectors
must make disclosures when they're collecting on a
debt, for example. Collection agencies and other debt
buyers must take care not to threaten or harass the
consumer when contacting him about a debt because
such behavior is prohibited under the Fair Debt
Collection Practices Act, FDCPA. After getting the letter,
the debt collector cannot contact you again, except to
say that they won’t contact you again or that they will
take other action like filing a lawsuit against you.
Take Facebook. If an agent maintains debt collector
profile and only adds debtors as his friends, his friends'
list could serve as a modern day blacklist, he points
out. Though regulators and trade groups collectively
agree that communicating with debtors through social
sites under false pretenses isn't OK, there is another
way collectors can use the sites: to track down clues
about their debtors. Here the debtors must keep a
record of their letter. The Federal Trade Commission
does keep track of consumer complaints with regards
to debt collection and receives more every year. Keep
in mind, go off of the alleged complaint as well as
client's memory. Collections agencies can speak to
neighbors and co-workers to locate the consumer.
Because the Act was passed in 1977, many consumer
groups feel that the penalties for abusive debt
collections are not strong enough. Because collectors or
collections agencies are only used when an account
goes delinquent beyond a certain point, third-party
collectors are not likely to have future contact with the
consumer. The FDCPA protects consumers by
prohibiting debt or bill collectors from using abusive
behavior when attempting to collect. Attempting to
embarrass the consumer with collection efforts through
the mail such that the consumer's information or debt
isn't hidden (on a postcard, for instance). 
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Carlisle McNellie required Jerman to submit proof in
writing within 30 days that she had paid the mortgage,
but the FDCPA does not require the proof to be in
writing. “It must be in writing with clear terms signed
by both parties,” says Daniel Gershburg, a New York
bankruptcy attorney. Debt settlement typically requires
that you make a lump-sum payment to clear your
account. Chapter 13 protects your home from
foreclosure but requires that you partially repay
creditors over a 3-5 year period. Some states allow
seizure and sale of your home and other properties.
You are in danger of losing your home to foreclosure,
but Chapter 13 bankruptcy can help you get caught up
on your payments. Your state Attorney General’s office
can help you find out your rights under your state’s
law. It is important to note that, absent contrary state
law, this regulation does not apply to creditors.
You’re able and willing to negotiate with creditors or
debt collectors on a settlement plan that you can afford
and stick to. There is no guarantee creditors will be
willing to negotiate with you. Your creditors will agree
to greatly reduce your debt burden in exchange for
your commitment to make a lump-sum payment. Under
this approach, an entity that acquires a debt and
subsequently seeks to collect on it must be either a
“creditor” or “debt collector” under the FDCPA with
respect to that debt, as those terms are mutually
exclusive. And if the calls don't stop, the collector must
pay damages of $500.00 per call, $1,500 per call if
willful. If consumer sends a written request for
verification within 30 days, then the debt collector must
either mail the consumer the requested verification
information or cease collection efforts altogether. Both
bankruptcy and debt settlement can reduce your
creditworthiness and lower your credit, or FICO, score
for years. Bankruptcy chapters 7 and 13 are the two
avenues individuals can use to clear their debts through
the courts. Chapter 7 cases typically clear your debts,
while Chapter 13 requires partial repayment. If your
monthly debt payments, excluding mortgage or rent,



exceed 20% of your income, you have a debt problem
that requires action.
It doesn’t come as a surprise to anyone that missing a
payment on your loan will affect your credit score, but
did you know that many other seemingly innocent
actions can also have an effect on your score? Your
credit score will plummet, whether you’re using
Chapter 7 or Chapter 13. The higher your credit score,
the more it will plummet. The higher your credit score,
the more you will drop. The better your score is to
begin with, the more it will drop. Debt Settlement vs.
Bankruptcy: Which is Better? The seriousness of the
problem, and your ability and determination to
overcome it, will determine whether a debt settlement
plan or bankruptcy is the better option. Debt
settlement will be on your credit report for seven years
and definitely impact your ability to get a loan and the
interest rate you pay, if you are approved. The bad
news is that resolving serious debt woes is not a
cookie-cutter, one-size-fits-all proposition.
The good news is that there are many potential routes
out of debt, and a nonprofit credit counselor such as
the ones at InCharge Debt Solutions are well-equipped
to help point you in the right direction, whether it be
debt settlement, bankruptcy, or other debt relief
options such as debt consolidation. In addition, student
loan debt, income taxes and child support payments
can’t be discharged in bankruptcy, so you will still be
obligated to repay them. If you have been contacted by
a debt collector after filing bankruptcy, there is a
chance the creditor or debt collector has violated the
bankruptcy code and the Fair Debt Collection Practices
Act (FDCPA). If you have an account that has moved to
Collection, the IRS will write you to tell you ConServe
has your account. If you have been contacted by
anyone posing as a debt collector that does not follow a
multi-question authentication, it is a scam. The name
of any other person that is or was required to pay the
alleged debt.
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