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Phrase That Can
Stop Debt
Collectors From
Calling You

THE FAIR DEBT

COLLECTION

B R A CIT [ECi=g=
ACT

AL —

GET HELP!

GET HELP!

GET HELP!

Eight Simple Facts About Debt Collectors Using Fake
Summons Explained

SRC:MixSentence,

IDs:262380B5;96A56CEE; 33AEDB5B;9473B6F6;6C399180;606/
This article is designed to summarize key portions of
the statute and to provide collectors with a broad
overview of how the CFPA may change the landscape.
Theoretically, this could be a welcome change for debt
collectors, because new regulations could provide
collectors with much needed clarity under the FDCPA
where the courts have failed to provide consistent
guidance. In some cases, debt collectors may be
violating the terms of the Fair Debt Collection Practices
Act (FDCPA), even when debtors legitimately owe
money, by harassing debtors, calling at odd hours,
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threatening or intimidating debtors, and using other
unlawful tactics. In fact, some debt collection agencies
factor in paying fines for violating the Fair Debt
Collection Practices Act as just another cost of doing
business. Keep copies of your letter and the supporting
documents as proof of what you've sent to your
creditors and/or debt collectors. This notice is not a
request for verification of the account or proof of my
mailing address, but a request for validation made
pursuant to the FDCPA laws. Thus, to the extent that an
attorney is subject to the FDCPA - which is one of the
enumerated consumer laws transferred to the Bureau -
that attorney is also subject to the CFPA and the
regulatory powers of the Bureau.

Now don't get me wrong, I am not suggesting for one
minute that you should not pay back what you owe, but
you cannot pay back what you do not have in the time
some creditors demand. If they do not verify the
information within the 30 day time period, they must
delete the information from your Credit Report. The
ruling, read in conjunction with other district court
cases, would expose collectors to strict liability every
time they place a call, deterring calls to consumers,
and silencing an entire channel of commercial speech.
While the Federal Trade Commission does not file suit
on behalf of most complaining consumers, it does keep
track of this type of collection abuse, it may pursue
cases against the worst violators of consumer rights.
Should they continue any more attempts to collect
payment on debts you can file a complaint with the FTC
and pursue the case legally. The trend in the case law
is encouraging for collectors, however, with courts
using a more holistic, analytical approach to section
1692d(5) claims, rather than just blindly counting up
the number of call attempts. ¢ The district court erred,
however, when it held that the messages left for
Plaintiffs Koby and Supler stated a viable claim under
section 1692e(11), as this cannot be reconciled with
the ruling on the message left for Plaintiff Simmons.

e The messages did meaningfully disclose the “caller’s
identity,” because each message stated the name of
the caller and provided the consumer with a toll-free
number to return the call. Call me as soon as you can.



The court reasoned that a collector can avoid liability
under 1692d(6) by not leaving any message at all, but
this directly conflicts with a ruling issued by the
Northern District of California, which effectively held
that a collector must leave a voice mail message in
order to avoid liability. In the context of a voice mail
message, this is sufficiently meaningful disclosure. 1.
Do each of the voice mail messages as alleged in the
complaint in this action constitute a ‘communication’
within the meaning of section 1692a(2) of the Fair Debt
Collection Practices Act, 15 U.S.C. Having made this
ruling, however, the district court also held that the
same message, and two other similar messages, left
for plaintiffs Koby and Supler, violated section
1692d(6) of the FDCPA, by failing to "meaningfully
disclose” the identity of the collector. e The district
court erred when it held that all three messages stated
a viable claim under section 1692d(6) for failure to
provide meaningful disclosure of the caller’s identity.
The Bureau has the power to create "“model disclosures”
that can be used for this purpose, and the Act provides
that any “covered person that uses a model form
included with a rule issued under this section shall be
deemed to be in compliance with the disclosure
requirements of this section with respect to such model
form.” This could be welcome news for debt collectors
who have, for example, struggled to design section
16929 letters, settlement letters and privacy notices
that do not run afoul of the FDCPA. The court also
found that the Koby and Supler messages did
constitute “communications” under the FDCPA, and
therefore the complaint had stated a section 1692e(11)
claim with respect to those messages. ¢ The district
court correctly held that the message left for Plaintiff
Simmons - “which merely included the caller’s name
and asked for a return call” - was not a
“communication” under the FDCPA, and therefore did
not violate section 1692e(11) of the Act. Regarding this
message, the court held: “The Court, however, finds
the message left for Plaintiff Simmons, which merely
included the caller's name and asked for a return call,
does not convey, directly or even indirectly, any
information regarding the debt owed.



Are You Truly Doing Sufficient What Can I Do When
Creditors Are Harassing You?
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5) A creditor may not use any false, deceptive or
misleading representation or means in connection with
the collection of any debt. The term “communication”
means the conveying of information regarding a debt
directly or indirectly to any person through any
medium. Check the information carefully for
discrepancies, if the creditor provided proof that you
indeed owe the debt. Request proof of the debt. Fair
Debt Collection Practices Act (15 U.S.C. 980 This
subchapter was enacted by Congress to eliminate
abusive, deceptive, and unfair debt collection practices.
Peasley v. Telecheck of Kansas, Inc., Kan.App.1981,
637 P.2d 437, 6 Kan.App.2d 990 This subchapter was
enacted to eliminate false, deceptive, misleading,
unfair, or harassing debt collection practices. 535. This
subchapter was designed to safeguard consumers in
their dealings with business. Further, the act grants
consumers additional rights with respect to how their
information is used. 1010 Consumer failed to establish
that he had made written request that debt collector
cease any further communications, as required for
consumer to prevail under section of the Fair Debt
Collection Practices Act (FDCPA) prohibiting further
communications following such a written request,
based solely on the fact that following such an alleged
communication, of which consumer presented no direct
written evidence, debt collector had mailed collection
letter which specifically referred to this section of the
FDCPA.

Lawsuits, judgments and garnishments occur at the end
of a long debt collection process. These tactics are
strictly prohibited under the FDCPA, and provide for
grounds for the consumer to sue the debt collector.
Information in a consumer report cannot be provided to
anyone who does not have a purpose specified in the
Act. Any court judgments will be added to your credit
report and remain there for seven years, even if you



pay the judgment, says Lewis-Parks. To avoid this
scenario, use your credit report listing as part of the
negotiation process, especially if you're offering a large
one-time payment. They also can’t contact you at work
if they're told you’re not allowed to get calls there. If
you're in a position to make a payment at this time,
you might be able to negotiate at this point and
possibly avoid paying some of the late fees that have
piled up.

Try to set up a payment plan if you can't come up with
lump sum amount for settlement. Sometimes, illegal
texts from debt collectors include some kind “hook,”
such as a fake payment confirmation or falsified
message about a declined payment, along with a phone
number. The rule created a new term - limited-content
message - to describe a voice-mail message left for a
consumer that does not contain information subject to
FDCPA's restrictions on communication. 1489, 514 U.S.
291, 131 L.Ed.2d 395 Fair Debt Collection Practices Act
applied to lawyer regularly engaged in consumer debt-
collection litigation on behalf of creditor client. If a
collection agency calls you rather than sending you a
letter, simply tell the agent to send you everything in
writing and then hang up the phone. When you've got a
debt problem, you may pick up the phone book or do a
search online and come upon a debt settlement
company.

But we found that there is another explanation: That
generations of discrimination have left black families
with grossly fewer resources to draw on when they
come under financial pressure. Collectors come from a
debt collection agency that works with creditors who
are owed debts. The FDCPA applies only to persons
who regularly collect debts owed to someone else, but
not to creditors collecting their own debts. Some of the
debt financial services work that will people avoid
chapter 13, eliminate the hassling calling from creditors
and debt collectors, as well since lower their payments
close to 70 percent. The amendment also requires that
creditors promptly post payments to the consumer's
account, and either refund overpayments or credit
them to the consumer's account. This Act, amending
the Truth in Lending Act, requires prompt written



acknowledgment of consumer billing complaints and
investigation of billing errors by creditors. Fair Credit
Billing Act (15 U.S.C. 557 Debt collection agency's
willful and repeated disregard of consumer's clear
request to discontinue its attempts to contact consumer
at her office constituted direct violation of provision of
Fair Debt Collection Act prohibiting debt collector from
contacting consumer at time or place known to be
inconvenient to consumer.
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