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Specifically, Discover expanded its own student loan
business by acquiring more than 800,000 student loan
accounts from Citibank. I am 66 years old and was just
called by this company over an unknown matter
concerning my long-deceased father with whom I have
never engaged with in business or loans. You do not
have to talk to a debt collector over the phone. With
over 150 itemized questions about first- and third-party
collection issues, the CFPB signaled that it would
conduct a rulemaking aimed at regulating not just
third-party debt collectors, but also banks and other
creditors. Unlike debt collectors, these institutions have
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a “desire to protect their good will when collecting past
due accounts,” which acts as an intrinsic restraint
against abusive behavior. Providing a list for use by an
investigator also does not violate this provision, so long
as the contact is “reasonably necessary to effectuate a
post-judgment judicial remedy.” Finally, a public notice
required by law (for example, as a prerequisite to
enforcement of a security interest in connection with a
debt) doesn’t violate this section. We will only contact
you when it is necessary to do so. They should not
contact your friends, family, employers, or neighbors in
case you are not available.
But debt collectors who ignore the law will contact
employers, neighbors or leave messages about the
debt with just about anyone they can as a tactic to
force payment. Such an expansive undertaking would
require the CFPB to rely on its rulemaking authority
under the Fair Debt Collection Practices Act (FDCPA) for
debt collectors as well as its rulemaking authority to
prevent unfair, deceptive, or abusive acts or practices
(UDAAP) under Title X of the Dodd-Frank Wall Street
Reform and Consumer Protection Act of 2010 (Dodd-
Frank Act) for consumer creditors. To ensure we are
committed in providing a quality service, we make sure
that we act within their scope and ensure our company
is compliant with the Australian consumer law and the
ACCC debt collection guidelines. They use abusive and
illegal methods and end up violating the Fair Debt
Collection Practices Act (FDCPA). Pretty soon debt
collectors will start to message you on social media on
a constant basis. The unfair practices described in the
FDCPA pertain largely to the use of extortionate tactics,
such as tricking consumers into paying collect phone
call bills, charging additional fees that were not agreed
upon as punishment for failure to pay or attempting to
seize control of property that collectors have no right
to.
In alleging that Discover violated the FDCPA when it
failed to provide a validation notice required under
FDCPA section 809 prior to initiating collection
communications by phone with respect to 252 student
loans that were in default when Discover acquired them
from Citibank, the CFPB implicitly adopted the mutually



exclusive approach. The first move is to wait for the
collection agency to send a validation notice. On
November 6, 2013, the Consumer Financial Protection
Bureau (CFPB or Bureau) issued an Advance Notice of
Proposed Rulemaking (ANPR) for debt collection. Given
the CFPB’s conclusion, it appears that the agency has
taken the view that a financial institution may be a
debt collector even when it does not meet the principal
purpose test, the regularly collects test, or the false
name test. Accordingly, a company with a principal
business purpose of extending credit, such as a bank,
that acquires defaulted debt in the ordinary course of
business and seeks to collect upon such debt is not
classified as a debt collector because it does not meet
any of the three tests set forth under the definition.
The consent order does not set forth the CFPB’s
rationale, instead providing only that Discover is a debt
collector with respect to the loans that were in default
when acquired from Citibank. It argued that the bank
was a debt collector subject to the FDCPA with respect
to the credit-card accounts that were in default at the
time they were acquired from HSBC. FDCPA defines
debt collector by reference to those who are included in
the various classes and then excludes, among others,
the subset of persons who obtain non-defaulted debt to
collect on it for others.” Likewise, in Davidson v.
Capital One Bank (USA), N.A., 797 F.3d 1309, 1315
(11th Cir. In July 2015, the CFPB reached a negotiated
consent order with Discover Bank and its affiliates
(collectively, Discover) in which Discover neither
admitted nor denied the CFPB’s allegations that it
violated the FDCPA, among other things. Both the CFPB
and the Federal Trade Commission (FTC) have
enforcement authority under the FDCPA, and both
appear to be consistent in their approach. Here's the
Federal Trade Commission's advice on how to apply
this to your situation. Keep the return receipt for your
records, and if they contact you at work after you
provided this notification, report the debt collector
immediately! 
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Alaska Trustee focuses on the statutory section Routh
is alleged to have violated, which states in relevant
part: “Within five days after the initial communication
with a consumer in connection with the collection of
any debt, a debt collector shall, unless the following
information is contained in the initial communication ․
4. Mortgage foreclosure is not governed by section
1692f(6) alone. We note again the structure of the
definitional section, which defines “debt collector” to
include a person in a business “the principal purpose of
which is the collection of any debts” and a person who
“regularly collects or attempts to collect” debts due
another.71 This general definition is explicitly
expanded, not qualified, by the phrase, “For the
purpose of section 1692f(6) of this title, such term also
includes any person who uses any instrumentality of
interstate commerce or the mails in any business the
principal purpose of which is the enforcement of
security interests.”72 The phrase “also includes” cannot
reasonably be read to eliminate persons who would
otherwise be included in the Act's broad definition.
§ 1692f(6) is concerned.’ ”76 The Sixth Circuit in Glazer
concluded that the sentence probably brought into the
“debt collector” definition only “repossession agencies
and their agents,” noting that “we can think of no
others whose only role in the collection process is the
enforcement of security interests.”77 But even the
limited expansion of the definition to “repossession
agencies and their agents” serves a real purpose. “The
FTC’s policy statement provides essential clarity, which
is helpful for debt collectors to continue engaging in
decedent collection while being mindful and noting the
appropriate precautions debt collectors must consider
when communicating with consumers regarding a very
sensitive matter,” he said. It can even result in the
debt being invalidated and monetary damages to you
for debt collector harassment due to violations of the
FDCPA. FDCPA.”80 But both of the cited federal
circuits-the Sixth and the Eleventh-have more recently



decided the issue the other way, holding that an
enforcer of security interests may also be a debt
collector subject to the broader provisions of the FDCPA
so long as it meets the general definition.81 And
Derisme 's reliance on the FTC commentary82 appears
to have been misplaced. If you think that the collection
agency may be behaving in a way that you suspect is
illegal, write a letter to the Federal Trade Commission:
Consumer Response Center, Room 130-A, Federal
Trade Commission, 600 Pennsylvania Ave. N.W.,
Washington, D.C.
The superior court held that the Ambridges were
entitled to an injunction under the Unfair Trade
Practices and Consumer Protection Act (UTPA),
requiring that Alaska Trustee conform its notices of
default to the requirements of 15 U.S.C. It also held
that the Ambridges were entitled to a private injunction
under AS 45 .50.535(a), requiring Alaska Trustee to
include in its notices of default the information required
by federal law. The superior court held that both Alaska
Trustee and Routh were “debt collectors” subject to
liability under the FDCPA, awarded damages under that
Act, and awarded injunctive relief under the UTPA. In
particular, courts have concluded that businesses
involved in enforcing security interests are not “debt
collectors” subject to most of the Act's requirements,
and that activity surrounding foreclosure or other
enforcement of security interests is not debt collection
covered by the Act. Whenever you are speaking with a
debt collector, assume that your conversations are
being recorded.
However that embarrassing experience should never
get to a point that you are being lied to or harassed by
the collector or to an extent that your privacy is being
invaded. The 2009 notices of default are at the center
of this appeal. Federal law requires, among other
things, that a consumer be informed of “the amount of
the debt” in the initial communication about the debt or
within five days thereafter.3 Alaska Trustee's notices to
the Ambridges each stated the principal amount due,
but neither stated the full amount due, as they failed to
specify what was owed for “interest, late charges, costs
and any future advances .” Alaska Trustee conceded in



the superior court that, if it is subject to the FDCPA, its
notices violated that law by failing to state the full
amounts due. 196,712.28, plus interest, late charges,
costs and any future advances.” It also had a statement
at the top that read: “The purpose of this letter is to
collect a debt. ”74 The documents at the heart of this
case, though they certainly serve notice purposes in
the foreclosure process, also plainly reflect attempts to
collect a debt. The language of the Amended Notice of
Default at issue here supports this conclusion.
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