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Bottom line: Yes, we have prevailed in court, and yes,
we've witnessed a judge or two rule correctly in our
cases. Now, let's look at question No. 2 -- Have you
and your wife, Carol, ever prevailed in a court case?
We separate it from question No. 1 because it's
possible to prevail in court, even though the judge does
not necessarily issue a correct ruling. Proctor's ruling
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clearly was contrary to black-letter law that applies
across the country, but his incompetence forced us to
waste roughly a year's time to appeal to the U.S. Did
something fishy happen between Blankenship's correct
ruling on service and his wildly incorrect ruling on the
default judgment? We review a district court’s sua
sponte dismissal for failure to effect service under Fed.
Under Fed. R. Civ. R. Civ. P. 4(m) for an abuse of
discretion. Somewhere around 2010 (I'm not sure of
the date), a Shelby County deputy pulled me over and
wrote a ticket for speeding in a school zone -- I think
the allegation was that I drove 5 mph over the limit,
which I think was 30 mph. The ticket, however, gave
the location of the alleged offense as a place where
there was no school zone, and the speed limit was 40
or 45 mph.
Assert the defense from the beginning if you know it,
and if you find out in discovery that the time limit has
passed, you should seek to amend your answer and
include the defense there. Most debts must be paid
back, provided there is enough money in the estate. In
late 2008, we received notice from a debt-collection
outfit called CACH LLC that we owed money on what I
believe was a GE VISA card. Bradstreet was reportedly
attempting to collect on old bank overdrafts and fees
owed to Wells Fargo and US Bank, but contracts the
consumers had with the banks did not allow interest to
be charged on overdraft or overdraft fees. Contingency
fees typically range from 20% to 50% depending on
the size of the debt and the age of the delinquent
account. A “Debt Repayment Agent” is employed by, or
authorized to work for, the debt repayment agency in
dealing with the debtor. More importantly, here is
today's take-home lesson: Whether you are dealing
with a traffic cop or a debt collector, it pays to fight
back -- especially when you have legitimate grounds
for doing so. Instead, collectors are required to inform
the consumer of who they are and what collection
agency they represent.
By simply asking the person who calls you for a
physical street address, like where to send a check,
you can find out if you are dealing with a legit collector
or not. When it comes to dealing with debt collectors,



keep track of all the calls and emails. Sure, you can
claim you didn't receive the boatloads of letters the
company sent to you asking for payment, but if the
company can prove via recorded phone calls or
evidence of certified mail that you were aware of the
debt for more than 30 days prior to sending your
validation request, it isn't legally bound to respond to
that request. 16. Can I file a Complaint Against a Debt
Collector? If a collector threatens to perform
"impromptu dental surgery," rest assured that he is in
violation of the Act. You don't have to be a Harvard Law
grad to know such a lame act does not qualify as
service, and I argued as such in a motion before
Jefferson County Circuit Judge Don Blankenship.
We soon will have a post where a recently filed court
document presents evidence that shows a Jefferson
County judge issuing favorable rulings for a certain
party soon after receiving campaign donations that
appear to be in the form of bribes. No such license and
no renewal thereof shall be granted unless the
applicant has filed with the commissioner a bond to the
people of the state in the penal sum of five thousand
dollars, approved by the Attorney General as to form
and by the commissioner as to sufficiency of the
security thereof. However, your attorney or spouse can
be designated to discuss the situation on your behalf. If
you believe that a creditor is harassing you, it is time
for you to reach out to a lawyer who can protect you.
District Judge Ron Jackson, who we know from personal
experience is an absolute train wreck on the bench, had
no choice but to find me not guilty and dismiss the
ticket. Baxley hired some lowlife to conduct "personal
service," and he did it by throwing court papers on our
driveway. A Baxley thug solved the problem by
"serving" me while I was in the Shelby County Jail. 
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If a debt collector contacts you about a debt you do not
believe you owe, you should request verification of the



debt from that debt collector within 30 days from their
first attempt to collect debt. This act was enacted in an
attempt to stop abusive debt collecton practices as well
as to encourage debt collectors to utilize Fair Debt
Collection Practices. The Fair Debt Collections Practice
Act mandates how a third party such as a collections
agency or experienced debt collections attorney may
act in securing payment on your behalf. Also, the FTC
has an excellent site on Consumer Credit with
information regarding the FDCPA as well as the Fair
Credit Reporting Act (FCRA) as well as other federal
laws that protect and affect consumers. The one
contact per day doesn’t cover text, email or social
media channels, so consumers may be inundated with
messages. In order to protect yourself from abusive
collection practices if a debt collector continues to try
to collect against you after you dispute the debt, it is
best to contact an attorney to discuss your options on
what to do about the debt collector.
In cases where you don’t suffer any economic damages,
the collections agency may still be liable for both your
attorney costs and a punitive fine of $1000. “If you
don’t make payments on your debt, it can still affect
your credit for up to seven years regardless of when
the statute ends,” says Katie Ross, education and
development manager for American Consumer Credit
Counseling. Once you dispute the debt, the debt
collector must send you a verification of the debt or
send you a copy of a judgment entered against you for
the debt. If you request the information in writing, the
debt collector must also inform you of the original
creditor, if the present creditor is not the same. Store
all correspondence, including original documentation,
your letters to the debt collector and return receipts, in
a safe place for later reference. If you're over 65, a
renter and living on Social Security, however, suing you
is pretty pointless since they can't garnish Social
Security or place a lien on a rental home.
For the purpose of section 1692f(6) of this title, such
term also includes any person who uses any
instrumentality of interstate commerce or the mails in
any business the principal purpose of which is the
enforcement of security interests. Section 12BAB(1)(g)



of the ASIC Act states that a person provides a financial
service if they “provide a service that is otherwise
supplied in relation to a financial product”. Having
determined that the loan and credit card contracts were
financial products, the next question to be decided by
the court was whether (as required by section
12BAB(1)(g) of the ASIC Act) ACM had provided a
service in relation to these products. The Court
considered debt collection could be a financial service
for the purposes of the ASIC Act. ASIC submitted that
by providing ongoing credit to the debtors, ACM was
providing a “service” and that the service was supplied
“in relation to a financial product”. His Honour held that
ACM had breached section 12DA and, in some cases,
section 12DJ in phone conversations between ACM
employees and eight debtors (named in the judgment
as “Debtor 1” through to “Debtor 8”, in order to
preserve their anonymity). The debtors had incurred
either credit card debits or personal loan debts which
had been purchased from the debtor’s financial
institution by ACM.
On 11 April 2001, the Reserve Bank of Australia
designated the credit card schemes operated by
Bankcard, Mastercard and Visa as a payment system.
In contrast to the Corporations Act 2001, the ASIC Act
defines credit as a financial product. There have been
comparatively few cases which have considered what
constitutes undue harassment or coercion under section
12DJ of the ASIC Act. ASIC and the Australian
Competition and Consumer Commission have jointly
issued a publication on debt collection, titled Debt
collection guideline: for collectors and creditors, which
discusses section 12DJ of the ASIC Act. However, if you
have requested in writing that they not call you, they
are no longer allowed to call you. The longer you're on
the phone, the more personal financial information you
divulge. It’s bad enough to have your personal phone
ringing, but it’s worse when the calls come to work as
well. If you're consistently spending more than you
make - month after month - to pay back debt, then an
unexpected emergency expense could wreak havoc on
your personal finances. Chapter 7 Bankruptcy can
quickly wipe out your debts, increase your credit score,



stop wage garnishments, get rid of credit card debt,
eliminate medical bills, stop payday loans, stop bill
collectors, erase negative credit reporting, and
reestablish new credit after bankruptcy.
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