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Yes, you may owe a debt but it does not mean you
have to deal with being harassed. When you made a
payment deal with the collection agency and they told
you that they would not proceed with a lawsuit, they
should not have gone behind your back and obtained a
court judgment. Lenders don’t simply report missed
payments, however; lenders typically report the missed
payment again when it becomes 60, 90 and 120 days
past due. If your monthly debt payments, excluding
mortgage or rent, exceed 20% of your income, you
have a debt problem that requires action. Within five
days after a debt collector first contacts you, the
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collector must send you a written notice that tells you
the name of the creditor, how much you owe, and what
action to take if you believe you do not owe the money.
They can only take the payment or series of payment
you authorize.

This page provides information to help you decide
whether you should negotiate a payment agreement at
all and, if so, how to get an agreement you can afford.
ConServe's initial contact letter will then follow the
IRS’s letter validating the assignment to ConServe and
provide additional information about your account
including payment methods to the IRS. ” To justify this
approach, some courts look to the exception in the
FDCPA's definition of “creditor” and find that any person
who receives assignment of an account in default is
doing so “solely for the purpose of facilitating such debt
for another.” Even if the entity owns the debt and is
thus the person to whom the debt is owed, these courts
find that the exception takes them out of the definition
of “creditor” because the debt was originally owed to
another. They will put you in touch with a consumer
law attorney in your state who can explain your
options.

Debt collectors have to have some way to get in touch
with the people that owe money to their clients. Any
attempt to get out of debt is going to take more than
five years. Every day, thousands of individuals, attempt
to dispute with debt collectors collection accounts that
appear on their credit report. ConServe complies with
the Fair Debt Collection Practices Act and consumer
protections. Although borrowers can feel harassed by
seemingly endless debt collection calls, debt collectors
must follow certain legal guidelines set forth in the Fair
Debt Collection Practices Act. Medicredit has received
many complaints alleging very serious violations of the
Fair Debt Collections Practices Act (FDCPA) and the Fair
Credit Reporting Act (FCRA) such as failing to provide
verification of a debt; harassment; and reporting
inaccurate information to the credit reporting agencies.
Under the federal Fair Debt Collection Practices act,
debt collectors are not allowed to mischaracterizing the
status of a debt. This law outlines the legal and illegal
practices for credit repair companies/specialists. First,



as soon as the older court decision was overruled, the
law firm voluntarily dismissed its collection action.
Threaten to have money deducted from your paycheck
or to sue you, unless the collection agency or creditor
intends to do so and it is legal. Our client usually has
the right to pursue debts through courts, in other words
creditors may sue you for the debt. In addition, lenders
typically do not sue borrowers for small debts, as legal
fees can easily exceed the amount of the outstanding
balance. If the lender wins in court, the borrower may
have no choice to pay the legal fees plus the amount of
the debt; in some cases, the court may also order that
the borrower pay the lender’s legal expenses as well.
Depending on the borrower’s credit rating and past
history, and on the lender’s practices, these activities
may start as friendly reminders and come in the form
of emails or letters. It simply means that the lender,
while following industry guidelines or tax practices, as
determined that the debt is not presently collectible.
The seriousness of the problem, and your ability and
determination to overcome it, will determine whether a
debt settlement plan or bankruptcy is the better option.
Retirement savings such as 401(k) accounts and
Individual Retirement Accounts (IRAs) are protected in
bankruptcy proceedings.
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Once the debt collector receives your letter (see below)
challenging the validity of the debt two things must
happen: 1. All collection activity must cease. Note in
your letter that under no circumstances are any
company representatives to come to your home to
conduct collection activity. There are certain aspects to
this code that may be confusing because of the
exemptions that come with it. This portion of the User
Agreement is there to insulate and demoralize people
into not taking legal action against PayPal. If you are
concerned about the status of your PayPal account, it



would then be advisable to contact PayPal first -- and
as many times as it takes -- to get an answer on how
to fix this problem. However, a debt collect may not
contact you at unreasonable times or places. Once the
dealer turns your account over to a debt collector,
however, that collector must adhere to FDCPA
standards.

Look for specific account number, name, amount in
document. Support documents: this includes something
that proves the amount, that service was made, etc.
Make sure if the creditor alleges anything, there is a
document to prove it. If licensing is not required, try
checking with the Better Business Bureau to find out if
the agency is registered there. But as we've said,
collectors may still try. This means that although you
still owe the money, the debt will be too old for your
creditor to collect. With any luck, one intent to sue
letter will be enough to convince the collection agency
that you mean business and it will delete its negative
entry from your credit report. One is that it is the
original creditor and they are trying to collect it
themselves or through a law firm. Is the amount
creditor is alleging supported by evidence? Many debt
buyers will put evidence of a batch transaction. Any
fact or statement made by creditor must be supported
by evidence.

If you do in fact have your sights set on fully enlisting a
debt collection lawyer, you first have to run a cost
benefit analysis to make sure this move makes
financial sense. If you use a collection agency or
attorney to send a demand letter, the cost can be more
significant. The right attorney will fight for an outcome
that you can live with - often by having the lawsuit
dismissed or by negotiating a payment plan you can
afford - a plan that won't wreck your finances or
destroy your future. The two questions you should want
answered are, 1. Do you really owe the debt, and (if
you owe the debt) 2. Do they have the LEGAL right to
collect it from you. Standing- this is the proof that the
creditor alleging to be able to collect the debt needs to
show to prove they are the right party to collect it.
Look for a document alleging transfer from original
creditor to plaintiff. The document you will eventually



file with court is called an Answer. This means a
document that shows a transaction between the
original creditor and debt buyer, but that this specific
account and this specific amount is covered. 2. They
must provide you with some kind of account statement
showing the amount of the debt. Confirming a debt will
restart the 7-year limit. If it is the original collector, we
will almost never object to standing. Paragraph 1 of
complaint states that Cach LLC has standing due to
purchasing the debt. It will say Cach LLC buys this
barrel of debt (see excel spreadsheet) from Bof A. Not
enough! Both consumer advocates and debt collection
companies say the law is out of date, according to
Bruce McClary, vice president of communications for
the National Foundation for Credit Counseling in
Washington, D.C.
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